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CLARIFICATION NOTE #2 

 
Procurement procedure: GSA/OP/09/15 – “Support Services for the GSA” 

     Last update 09/09/2015 
 
 Question #2:  The tender documents mention that it is intended to award 1 (invitation to tender) or 2 
(contract notice) interinstitutional framework contracts under this procurement process. We could also not 
find an indication which of the contracts pertaining to the four lots will be subject to interinstitutional use 
together with the European Commission (EC). Accordingly, we did not find specific information on how the 
use of services by the EC will be administered/implemented in the FWCs. We would kindly request 
explanatory information on these points which may be quite relevant when drafting concepts for provision 
of services. 
 
Answer: The number of the interinstitutional contracts to be awarded is two – for Lot 1 and Lot 2, as specified 
in the contract notice 2015/S 146-268325 (see section II.1.5 and Lot 1 and 2 description on page 3). There is a 
typo in paragraph 1 of the Invitation to tender, which should read: 
 
“The European GNSS Agency (hereinafter named as the “GSA”), acting on his own behalf and on behalf of the 
European Commission, is planning to award four (4) public contracts, including one two inter-institutional 
contract, as referred to above. Please find enclosed the related general tender specifications (Annex I) listing all 
the documents that must be produced in order to submit a tender, the draft contract (Annex II), and their 
annexes.” 
 
The interinstitutional contracts for lots 1 and 2 will be signed by the GSA. Both contracting authorities (GSA and 
EC) shall send requests for services to the contractors and sign specific contracts depending on their needs and 
at their discretion. The financial frame of the interinstitutional contracts shall cover the specific contracts 
issued by both contracting authorities, and the consumption monitoring shall be made by GSA.  
 
Question #3:  For Lot 3 there is a discrepancy between the required minimum years of experience for the 
Principal Advisor in the Technical Terms of Reference (ToR) and the Template for Technical Answers in [S2] 
requirement (5 and 8 years related to space activities within EU environment; 3 and 4 years’ experience of 
working with the preparation and management of grants). We kindly request clarification on the required 
years of experience. 
 
Answer:  The information provided in Annex I.1.3 “Specific Technical Terms of Reference - Lot 3 Legal support 
for exploitation phase related tasks” is correct.  
An updated version of Annex I.7.3 “Template Technical Answers - Lot 3” correcting the error is now uploaded 
to GSA procurement web. 
 
Question #4:  There is a discrepancy between the required experience for Senior Advisors regarding Lot 3 
[S3], second bullet of the ToR and the required experience in the Template for Technical Answers. Whereas 
the ToR requires experience “of dealing with indirect centralised EU budget management assignments” the 
Template for Technical Answers requires experience “of working with preparation and management of 
Commission Delegation Agreements”. Since “indirect centralised EU budget management” no longer exists 
under the 2012 EU Financial regulation, we assume that the experience regarding Commission Delegation 
Agreements is indeed the one requested. Please confirm.  
 
Answer:  The information provided in Annex I.1.3 “Specific Technical Terms of Reference - Lot 3 -Legal support 
for exploitation phase related tasks” is correct. An updated version of Annex I.7.3 Template Technical Answers - 
Lot 3” correcting the error is now uploaded to GSA procurement web. The indirect budget management 
concept referred to in requirement [S3] is set in Article 58(1)(c) of Regulation (EU, Euratom) No 966/2012 
applicable on the general budget of the EU. ‘Delegation agreement’ means an agreement concluded with 
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entities and persons entrusted with budget implementation tasks pursuant to points (i) to (viii) of Article 
58(1)(c). 
  
Clarification #5:  Annex IX of the contract ‘Non-disclosure agreement’ template correcting the erroneous 
point of contact for GSA (section 8.3) has been uploaded to GSA procurement web.  
 
Question #6:  With reference to tender GSA/OP/09/2015, is a company allowed to participate to more than 1 
consortium? 
 
Answer:  There is no formal restriction forbidding an economic operator participating in more than one setup 
of a tenderer, however this should not lead to prevention, restriction or distortion of the competition or in 
breach of competition rules.   
 
Question #7:  We understand that the signature of the NDA is not mandatory at proposal stage - before the 
deadline mentioned under point 1.5 of the General Tender Specifications (page 8) - but is mandatory prior to 
the signature of the framework contract, in case our company will be awarded the tender. Could you please 
confirm that our understanding is correct?  
 
Answer:  Yes, this is correct. In case the tenderers choose not to require access to the proprietary information 
as per section 2.1.2 of the General Tender Specification or do not submit the signed NDA and all documents 
listed in section 2.4.3.2 before the deadline defined in section 1.5,  they shall submit these documents with 
their tenders ( see section 4.6.2 of the General Tender Specifications). The GSA shall counter-sign the NDAs of 
the winning tenderers.  
 
Question #8:  Clause 4.5 of the NDA requires the Recipient to give the GSA written notice in the situation the 
Recipient is obliged to disclose Proprietary Information pursuant to a request of a governmental or 
jurisdictional authority or is disclosed according to the law or regulations of any country with jurisdiction 
over the Recipient. We have difficulties with the demand of giving written notice, because according to our 
national law, in some occasions we are not allowed to inform the other party of such request to disclose, e.g. 
in case of a request that is based on some particular acts applicable. Therefore we kindly request if you are 
willing to include that the Recipient shall give the GSA written notice "to the extent legally permitted"?  
 
Answer:  No modifications of the NDA text shall be made. The NDA shall be governed and construed in 
accordance with the laws of Belgium (see article 10). All provisions of the Belgium law which override it (if any) 
and which are not explicitly addressed in it shall apply.   
 
Question #9:  Would it be possible to add the following text to article 5.2 of the NDA in order to enable us to 
act in conformity with internal risk management procedures applicable within our organisation?  “This 
section 5.2 does not prejudice the fact that the Recipient may keep copies of relevant documents for its 
internal working papers in relation to the engagement for a period considered acceptable for good practice 
and in accordance with mandatory statutory and professional rules of conduct and both external and 
internal requirements for record retention. Such document retention shall be subject to the confidentiality 
obligations set out in this Agreement.”  
 
Answer:  No such modifications of the NDA text shall be made. The NDA is applicable in equal terms to all 
potential tenderers and is not subject to modification. 
 
Question #10:  In order to make sure that there will be no difference between the content of the NDA and 
the Contract, we kindly request if you are willing to include the following wording at the beginning of clause 
9.2 of the NDA? : "Unless agreed otherwise in the engagement contract which may be agreed upon between 
Recipient and the GSA"   
 
Answer:  The text of the framework contract to be signed as result of the tender is provided in Annex II to the 
Invitation to Tender and is not subject to modification.  The order of precedence of the different parts of the 
contract is defined in its first paragraph. 
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Question #11:  There appears to be a discrepancy between requirements for the Lot 2 commencement date 
and number of FTEs:  Annex I.7.2 page 4 “Lot 2 – S1 The tenderer shall provide written undertakings that at 
least 4 proposed dedicated advisors are able to start activities on 30.11.2015, and demonstrate that this 
include the whole set of tasks.” whereas Annex I.1.2 page 14 “Lot 2 – S1 The tenderer shall provide written 
undertakings that at least 6 proposed dedicated advisors are able to start activities on 1.1.2016, and 
demonstrate that this include the whole set of tasks.”.  Could this be clarified please? 
 
Answer:  The information provided in Annex I.1.2 Specific Technical Terms of Reference - Lot 2 is correct, an 
updated version of Annex I.7.2 Template Technical Answers - Lot 2 correcting the error is now uploaded to GSA 
procurement web.  
 

 
- End of document - 

 


