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Eurcpean Union Agency for the Space Programme

CORRIGENDUM 1

Title of Procedure: "EUSPA PKI"

Publication Reference: EUSPA/OP/11/21

(WFID: 266926)

The “Tender Specifications” for the EUSPA PKI published under the above publication reference is amended
in the way indicated below. Please note that the changes to the tender specifications that supersede the

previous text are marked in red colour:

1) The timeline in 1.3 Overview of the tender and procedural process on page 7 and 8 of the tender
specifications is amended as follows:

Event Date Comments
Launch of tender Submitted to Official Journal for
publication

11 November 2021

Deadline for submission of a | 14 December 2021 In accordancewith sections 2.2 and 2.5.1
non-disclosure undertaking
(hereafter referred to as ‘NDU’)

for access to Proprietary

The economic operators are advised to
keep the deadline specified herewith in

order to have enough time for

Information (unclassified and preparation of their offer

classified information)

Deadline for request of | 14 January 2022 Requests to be sent in writing only to:

clarifications from EUSPA
tenders@euspa.europa.eu

Last date on which | 18 January 2022 All clarifications including / related to
clarifications are issued by Proprietary Information (see section 2.2)
EUSPA will be sent via email to the economic

operators who have signed NDUs in
accordance with section 2.5.1;
clarifications not including / related to
proprietary  information  shall be
published on
http://www.euspa.europa.eu/euspa/proc

urement
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Event Date Comments

http://www.euspa.europa.eu/euspa/pro

curement

Deadline for submission of | 24 January 2022 — 23:59 | According to conditions for submission

tenders CET under section 4 of these specifications
Opening session 31 January 2022 — 11:00 | Maximum one legal representative per
am CET participating tenderer may attend the

opening session. Tenderers shall inform
the Agency of their intention to attend, at
least 5 working days prior to the opening

session
Completion date for | February 2022 Estimated
evaluation of tenders
Award decision and | March 2022 Estimated
information
Signature of contracts March 2022 Estimated

2) Annex .11 to the tender specifications — NDU template is replaced with its new version attached to
this Corrigendum as Annex A.

3) Annex 1.5 to the tender specifications — Declaration of Honour is replaced as Annex I.5A with its new
version attached to this Corrigendum as Annex B.

4) A new Annex I.3 in two parts to the tender specifications — Criteria for the Participation Conditions -
is introduced and attached to this Corrigendum as Annex C.

5) Page 11 of the tender specifications - section 2.2 Proprietary information is amended as follows:
The reference documents listed in section 7 contain Proprietary Information and will be made available to
the tenderers subject to entering into a non-disclosure undertaking (NDU) in the form provided in Annex
.11 (NDU) according to the procedure described in section 2.5.1.

6) Points a) and b) in Section 2.5 Conditions for participation/ Establishment requirements on Page 14
of the tender specifications is amended as follows:

a) legal entities established in an EU Member State with their executive management structures
established in that EU Member State.

- ‘executive management structure’ means the body of the legal entity appointed in accordance

with national law and which, where applicable, the chief executive officer or any other person

having comparable decisional power, and which is empowered to establish the legal entity's
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strategy, objectives and overall direction, and oversees and monitors management decision-
making;

- Economic operators are considered established in the EU when they are formed in accordance
with the law of an EU Member State, and have their central administration, registered office
and principal place of business in an EU Member State (if legal persons) or they are nationals
of one of the EU Member States (if natural persons).

b) economic operators committing to carry out all relevant activities in one or more EU Member
States; and

7) Section 2.5 Conditions for participation/ Establishment requirements on Page 15 of the tender
specifications is amended as follows:

c) legal entities not being subject to control by a third country or third country entity. For
the purpose of this provision ‘control’ means the ability to exercise a decisive influence
over a legal entity directly or indirectly through one or more intermediate legal entities.
These participation conditions will be evaluated and shall be met at the moment of submission of the
Tender on each step of the procurement and throughout the whole duration of the resulting contract by:
- prime contractors
- core team members involved in security relevant activities;
- subcontractors involved in security relevant activities
In case of any changes related to the compliance with these participation conditions, the economic
operator, which was awarded a contract, is obliged to inform the contracting authority about the changes
without delay.

The document entitled “criteria for assessment of participating conditions” available in Annex 1.3 — Part
1 describes the information to be provided by the candidates (including (i) prime contractors and (ii) core
team members and subcontractors involved in security relevant activities) which will be used to assess
the criteria a), b) and c) above. Please note that for the assessment of control the filling, signature and
submission of the Declaration of Ownership and Control in Annex 1.3 - Part 2 is required.

Candidates (including the prime contractor, core team and subcontractors) who have formally
submitted the information/documents/supporting evidence requested in the Annex 1.3 in another
procedure of the European Commission or EUSPA (notably in the frame of the EU regulations 2018/1092,
2021/697 or 2021/696), have no obligation to repeat the exercise, if the time that has elapsed since the
issuing of the information/documents/supporting evidence does not exceed one year at the time of
submission of the proposal and area still valid at that date. In this case, Candidates shall declare on its
honour that the documentary evidence has already been provided in a previous procedure as per the
above, provide reference to that procedure (in the Annex to the Cover letter) and confirm that there has
been no change in the situation. Upon request of the Contracting Authority, the
information/documents/supporting evidence already submitted as per the above, shall be resubmitted.
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Given the security relevance of the present procurement, no waivers of the conditions laid down under

points a),

b) and c) of paragraph 2.5-% above with regard to any entity, applying either as a (prime)

contractor or Core Team member or subcontractor is envisaged.

8) Page

15 and 16 of the tender specifications — section 2.5.1 Request for accessing Proprietary

Information as per section 2.2 (unclassified and classified) is amended as follows:

In order to be given access to the Proprietary Information as defined in section 2.2 the interested economic
operators / potential tenderers shall submit a—+reguest to EUSPA via—emailtetenders@euspa-europa-ey
includinga-scan-ofa-duly-signed a Non-Disclosure Undertaking according to template provided in Annex

.11 together with the following documents:

a)

b)

filled and signed Legal Entity Form in the form available at
https://ec.europa.eu/info/publications/legal-entities en and a supporting evidence that the
economic operator is authorised to perform the contract under the national law and has a

capability to perform the contract, such as an inclusion in the trade register or equivalent, and

proof of Local Security Officer appointment, the latter needed for accessing the classified part of
the Proprietary Information according to the requirements of the SAL {arnexB-te-the NDU}s-and

c) Signed declaration of full compliance to the Security Aspect Letter (Annex 1.8 SAL)
the latter two are needed for accessing the RESTREINT UE/EU RESTRICTED Information

All documentation shall be sent to the following address unless signed electronically (with a valid

electronic signature) as per Section 4.6:

European Union Agency for the Space Programme

Procurement and Legal Department

Non-Disclosure Undertaking under procurement procedure EUSPA/OP/11/21

Janovskeho 438/2

170 00 Prague 7

Holesovice, Czech Republic

In parallel, the Tenderer shall send the documents above to tenders@euspa.europa.eu to allow for a

faster treatment of the request.

Only entities which, according to the submitted Legal Identification Form and supporting documents, are
established in a Member State of the European Union are eligible to receive proprietary information

including any classified information. This does not prejudice the verification of the specific participation

conditions subject to section 2.5 to be performed separately against the tenderers. In addition, the

proprietary and/or classified information are only available to potential tenderers or subcontractors.
EUSPA reserves the right to refuse the access to the proprietary and/or classified information to entities
which cannot provide sufficient evidence of capability to perform the contract(s).
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Without prejudice to further legal measures, exchange of any proprietary and/or classified information
subject to NDU with any person who has not previously signed the relevant NDU may lead to exclusion
from the procurement procedure under EUSPA’s discretion.

Important notes:
v' The interested economic operators / potential tenderers shall submit individual NDUs for prime
tenderer / each consortium member (in case of a consortium)
v Before disclosure of Proprietary information to their subcontractors, the tenderers shall ensure
that such subcontractors:
o Have proven need to know for the purpose of participation / supporting tenderer’s offer
for the present tender
o Are bound by provisions equally onerous to those of the NDU signed by them, and
o Fulfil the conditions of the present tender specifications
The EUSPA reserve the right to request submission of the NDU, signed by the subcontractors for verification.
v’ Previously signed NDUs giving access to the same proprietary information to economic operators
shall not be regarded as fulfilling the NDU requirements under the present procurement procedure.
The EUSPA endeavours to deliver the documentation within 7 working days from the date of the request.

The following restrictions apply:
v' The EUSPA reserves the right to refuse access to documentation if the conditions for access are not
fulfilled.
v" The EUSPA reserves the right to further inquire about any request in case of doubt of eligibility for
access.
d) Tender submission and assessment
Before the submission deadline, the tenderers have to present their tenders according to conditions set in
section 4. All tenders will be assessed according to the process described in section 3.

9) The heading of Section 2.14 on Page 20 is amended as follows:
2.14 Compliance with internal rules and professional conflicting interest

10) Section 3.1 Exclusion criteria on Page 23 is amended and the associated footnote inserted as
follows:

Participation in this tender is only open to tenderers (all entities involved, including subcontractors) who

will be able to sign the Declaration of Honour (Annex I.5A). Failure to do so will lead to exclusion from the

procurement process.

Before the signature of the contract the successful tenderer (all consortium members and subcontractors
whose contribution exceeds 10% of the contract value) will have to submit supporting documents to the
Declaration of Honour (listed therein) within 10 days of the notification for award of the contract. Time is
of essence for this procurement and failure to submit the documents on time may lead to award to the
tenderer ranked second.



3.1.1

The Candidate/Tenderer shall provide a statement in the Cover Letter of their Tender (on his behalf and
on behalf of his subcontractors, Core Team or not) guaranteeing that the Tenderer, and his subcontractors
and respective relevant persons® are not of not being a Restricted Person and do not fall under the scope
of subject to EU Restrictive Measures in the list published at www.sanctionsmap.eu. In case of
discrepancies between ‘sancitonsmap.eu’ and the restrictive measures published in Official Journal of the
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EU Restrictive Measures

EU, the latter prevails.

Funds under this Procurement procedure shall not be made available, directly or indirectly, to, or for the

benefit of any Restricted Person.

Please see also Declaration of Honour (Annex I.5A) hereto (see section 4 applicable and to be provided
completed and duly signed by to all Candidate/Tenderer and Subcontractors — Core Team if applicable or

not).

8Respective relevant persons are meant the natural or legal persons indicated in section 4 of the Declaration of
Honour (Annex |.5A)

11) The L2 row of the legal capacity table in Section 3.2.1 on Page 25 of the tender

specifications is amended as follows:

L2

Conditions for

Establishment requirement

section 2.5

participation/

Tenderers are expected to fulfil the
set-up requirements as outlined in

As evidenced by proof provided
for under criterion L1, a filled-in
dedicated section in the signed
Declaration of Honour (Annex
I.5A), duly completed declaration
of Ownership and Control in
Annex |.3 — Part 2 signed by an
authorised representative and all
evidence required in Annex .3
Part 1 and 2.

The Agency reserves the right to
supporting
demonstrating compliance to the

request evidences

establishment requirement if it
considers this necessary, before

award.

as per section 2.5.

12) The L3 row of the legal capacity table in Section 3.2.1 on Page 25 of the tender

specifications is amended as follows:




interest that may negatively impact

As evidenced by  specific,
appropriate and conclusive means

All  economic operators
participating in this

the performance of | following section 2.14 to be | procurement, i.e. primes,

the Contract provided with the proposal. each consortium member
and any proposed
subcontractors.

13) The L5 row of the legal capacity table on Page 26 of the tender specifications is deleted:
= | At ” fossional it ; - I e | Al -
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and———anpy——presesed

14) Section 4.5.3 on the page 35 and 36 of the Tender Specifications is amended as follows:

The Administrative File which shall consist of the following elements, completed and duly signed:

e Identification Sheet of the Tenderer (Template provided in Annex 1.2);

e Financial
identification _en

Identification Form,

available at:

https://ec.europa.eu/info/publications/financial-

e Declaration of Ownership and Control (Template provided in Annex |.3 — Part 2) including all

necessary documents required in Annex 1.3 for assessment of the compliance with the participation

condition (see section 2.5, L2);

e Declaration of Honour (Template provided in Annex I.5A)
e Legal Entity Form available at https://ec.europa.eu/info/publications/legal-entities_en, including

all necessary evidence reguire

{seesection2.5-12);

e Evidences proving the Financial and Economic capacity of the tenderer (see section 3.2.2, F1, F2)

e In case of subcontracting: Subcontractor Letter of Intent (Template provided in Annex 1.8)

e CD-ROM with the complete tender (including in machine readable format (see section 4.6)

15) Section 6 -List of Annexes on Page 51 and 52 is amended as follows:

Ref. no Title Coordinator | Incaseofa Single or Subcontract
/ Group consortium Main or
leader in - all partners tenderer
consortium ina
tender consortium
Annex 1.1 Statement of Work X X
(technical (technical
proposal) proposal)
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Ref. no Title Coordinator | Incaseofa Single or Subcontract
/ Group consortium Main or
leader in - all partners tenderer
consortium ina
tender consortium
Annex |.2 Template identification X X X X
sheet of the tenderer
Annex 1.3 | Criteria for Participation X X X X
(Part 1 and | Conditions
Part 2)
Annex .4 Intentionally left blank
Annex |.5A Template declaration of X X X X
honour relating to exclusion
stage
Annex 1.3 Template financial X X X X
statements relating to the
selection stage
Annex 1.4 Financial Proposal Price X X
Summary table
Annex I.5.A Cost Elements Data X X
BASELINE
Annex 1.6.B Cost Elements Data OPTION
Annex 1.7 Security Aspects Letter X X
(SAL)
Annex |.8 Template subcontractor X
letter of intent
Annex .11 Template NDU X X X X
Annex .12 Template for statistical X X
reporting
Annex .13 EUSPA-SEC-SREQ-CISL-
A13467_1.0_EUSPA PKI
CISL
n/a Legal identification form X X X X
n/a Financial identification X X

form
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Annex A — Template NDU (Annex |.11 of the Tender Specifications)
Annex B - Declaration of Honour (Annex I.5A of the Tender Specifications)
Annex C - Criteria for the Participation Conditions in two parts (Annex |.3 of the Tender Specifications)

-End of Document-



