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CORRIGENDUM 2 

Title of Procedure: "EUSPA PKI" 

Publication Reference: EUSPA/OP/11/21 

(WFID: 267801) 

The ‘Tender Specifications’ document for the EUSPA PKI procedure published under the 

above publication reference is amended as set out below. Please note that the changes to the 

tender specifications that supersede the previous text are marked in red colour: 

1) The timeline in section 1.3 ‘Overview of the tender and procedural process’ of the 

tender specifications is amended as follows: 

Event Date Comments 

Launch of tender   

11 November 2021 

 

Submitted to Official Journal for 
publication 

Deadline for submission of a 
non-disclosure undertaking 
(hereafter referred to as ‘NDU’) 
for access to Proprietary 
Information (unclassified and 
classified information) 

28 January 2022 

 

In accordance with sections Error! 
Reference source not found. and 2.5.1 

The economic operators are advised to 
keep the deadline specified herewith in 
order to have enough time for 
preparation of their offer 

Deadline for request of 
clarifications from EUSPA  

11 February  2022 Requests to be sent in writing only to: 

tenders@euspa.europa.eu  

Last date on which 
clarifications are issued by 
EUSPA  

15 February 2022 All clarifications including / related to 
Proprietary Information (see section 2.2) 
will be sent via email to the economic 
operators who have signed NDUs in 
accordance with section 2.5.1; 
clarifications not including / related to 
proprietary information shall be 
published on 
http://www.euspa.europa.eu/euspa/proc
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Event Date Comments 

urement 
http://www.euspa.europa.eu/euspa/pro
curement  

Deadline for submission of 
tenders 

21 February  2022 – 23:59 

CET 

According to conditions for submission 
under section Error! Reference source 
not found. of these specifications 

Opening session 28 February 2022 – 11:00 

am CET 

Maximum one legal representative per 
participating tenderer may attend the 
opening session. Tenderers shall inform 
the Agency of their intention to attend, at 
least 5 working days prior to the opening 
session 

Completion date for 
evaluation of tenders 

March 2022 Estimated 

Award decision and 
information  

April 2022 Estimated 

Signature of contracts April 2022 Estimated 

 

2) Section 2.1 ‘Applicable Legal Acts’ of the tender specifications is amended as follows: 

Participation in the tender is subject to applicable legal restrictions and obligations. The 

reference documents include: 

Applicable legal acts and rules include the following: 

The legal context of this procurement procedure is given for indicative and non-exhaustive 

purposes by the following documents: 

[same list of documents] 

Important note: Beyond the legal acts listed above, It shall be the contractor’s duty and 

corresponding sole responsibility to comply and ensure full compliance with all applicable laws 

of any part of performance under the contract contemplated to be awarded as a result of the 

current procedure. 
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3) Section 2.3.1 ‘High Level Security Requirements’ of the tender specifications is 

amended as follows: 

The security principles contained in the Program Security Instructions (PSI) shall govern 

the execution of the contract. Any references in the PSI to legal acts that are no longer in 

force shall be intended to refer to the legal acts succeeding them. The PSI refers to other 

security rules at EU Council and European Commission level, including:  

 Council Decision 2011/292/EU of 31 March 2011 adopting the Council's security 

rules (OJ L141/17, 27.5.2011) 

 Commission Decision 2001/844/EC, ECSC, Euratom of 20 November 2001 

amending its internal Rules of Procedure (notified under document C(2001) 3031), 

JO L317, 3.12.2001, p. 1, as last amended by Commission Decision 2006/548/ EC, 

Euratom of 2 August 2006. 

The activities under the contract may require the handling and production of documents 

classified up to SECRET UE/EU SECRET. Any classified information should be treated according 

to the instructions set out in the security aspects letter (referred to as “SAL” - Annex I.8). 

Contractor’s staff responsible for the performance of tasks under the resulting contract 

having security aspects must have the need to know and shall possess necessary 

authorisations and clearances to access areas or data classified up to SECRET UE/EU SECRET 

while performing their tasks. 

4) Section 2.3.2 ‘Security aspects letter requirements’ of the tender specifications is 

deleted.  

5) Section 2.3.3 ‘Export control’ of the tender specifications is deleted. 

6) Section 2.3.4 ‘Facility Security Clearance’ of the tender specifications is amended as 

follows: 

The Contractor may require to deal with classified information up to level of SECRET UE/EU SECRET. 

Therefore, the Contractor including any consortium member and subcontractors, that are involved 

in the classified tasks, needs to be the holder of a Facility Security Clearance (‘FSC) of at least at 
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SECRET UE/ EU SECRET level issued by the national security authority of an EU Member State when 

submitting the tender, to be maintained throughout the duration of the respective Contract, unless 

the Tenderer/Contractor can demonstrate to the EUSPA’s satisfaction in writing the absence of that 

consortium member’s, or subcontractor’s need to access classified information for performing the 

tasks under the respective contract outside the EUSPA’s premises. 

The fulfilment of this requirement shall be evidenced by submission of official documentation 

proving Tenderer’s (including all consortium members and any proposed subcontractor who will 

handle classified information RESTRIENT CONFIDENTIEL UE / EU RESTRICTED CONFIDENTIAL or 

above for performing the activities under the Contract) FSC up to at SECRET UE/EU SECRET or duly 

signed and dated statement from entity’s LSO, confirming that the entity holds the abovementioned 

FSC, or in case the abovementioned documentation cannot be obtained, detailed explanation 

accompanied by relevant proof, justifying the reasons why these documents cannot be provided (i.e. 

due to security applicable rules), or tenderers shall submit to the Contracting Authority’s satisfaction 

in writing the document evidencing that the consortium member or subcontractor does not need to 

have access to the classified information above RESTREINT UE/EU RESTRICTED for performing the 

activities under the Contract outside the Contracting Authority’s premises. 

7) Section 2.3.5 ‘Personal Security Clearance’ of the tender specifications is amended as 

follows: 

 Any person planned to access classified information above RESTREINT UE/EU RESTRICTED under 

the respective contract shall have a Personal Security Clearance (‘PSC’) at the SECRET UE/EU 

SECRET level issued by the national security authority of an EU Member State, to be maintained 

throughout the duration of the respective contract. Please bear in mind that national security 

authorities of some Members States require companies to hold a Facility Security Clearance before 

releasing PSC for their staff. This requirement shall be evidenced by Official documentation by the 

relevant National Security Authority (NSA) proving their PSC up to at SECRET UE / EU SECRET, or 

duly signed and dated statement from entity’s LSO, indicating (a) the level of their PSC, (b) the 

expiration date of their PSC, or in case the abovementioned documentation cannot be obtained, 

detailed explanation accompanied by relevant proof, justifying the reasons why these documents 

cannot be provided (i.e. due to security applicable rules). 

8) Section 2.3.6 ‘Local Security Officer’ of the tenders specifications is amended as 

follows: 
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Entities handling classified information classified RESTREINT UE/EU RESTRICTED or 

above, must have appointed a Local Security Officer, to be maintained throughout the 

duration of the contract. To this effect, tenderers shall submit the name of their Local 

Security Officer.  

This requirement shall be evidenced by the submission of a proof of appointment of 

the Tenderer’s respective LSO. There is no specific format or template for proof of 

appointment of the LSO. A signed declaration of the duly authorised representative of 

the concerned entity will be sufficient. 

9) Section 2.5 ‘Conditions for participation / Establishment requirement’ is amended 

as follows:  

In accordance with Article 24(1) of the Space Regulation, in order to preserve the 

security, integrity and resilience of the operational Union systems, taking into account 

the objective to promote the Union's strategic autonomy, in particular in terms of 

technology across key technologies and value chains, while preserving an open 

economy, the participation to this tender is open to economic operators compliant 

with the three cumulative conditions laid down in Article 24(2) of the Space 

Regulation, and specified here: 

a) legal entities established in a Member State with their executive management 

structures established in that Member State. 

- ‘executive management structure’ means the body of the legal entity 

appointed in accordance with national law and which, where applicable, the 

chief executive officer or any other person having comparable decisional 

power, and which is empowered to establish the legal entity's strategy, 

objectives and overall direction, and oversees and monitors management 

decision-making; 

- Economic operators are considered established in the EU when they are 

formed in accordance with the law of an EU Member State, and have their 

central administration, registered office and principal place of business in an 
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EU Member State (if legal persons) or they are nationals of one of the EU 

Member States (if natural persons). 

b) economic operators committing to carry out all relevant activities in one or more 

Member States; and 

c) legal entities not being subject to control by a third country or third country entity. 

For the purpose of this provision ‘control’ means the ability to exercise a decisive 

influence over a legal entity directly or indirectly through one or more 

intermediate legal entities. 

These participation conditions will be evaluated and shall be met at the moment of 

submission of the Tender on each step of the procurement and throughout the whole 

duration of the resulting contract by: 

- prime contractors 

- core team members involved in security relevant activities; 

- subcontractors involved in security relevant activities 

In case of any changes related to the compliance with these participation conditions, 

the economic operator, which was awarded a contract, is obliged to inform the 

contracting authority about the changes without delay. 

The document entitled “criteria for assessment of participating conditions” available 

in Annex I.3 – Part 1 describes the information to be provided by the candidates 

(including (i) prime contractors and (ii) core team members and subcontractors 

involved in security relevant activities) which will be used to assess the criteria a), b) 

and c) above. Please note that for the assessment of control the filling, signature and 

submission of the Declaration of Ownership and Control in Annex I.3 - Part 2 is 

required. 

Candidates (including the prime contractor, core team and subcontractors) who have 

formally submitted the information/documents/supporting evidence requested in the 

Annex I.3 in another procedure of the European Commission or EUSPA (notably in the 
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frame of the EU regulations 2018/1092, 2021/697 or 2021/696), have no obligation to 

repeat the exercise, if the time that has elapsed since the issuing of the 

information/documents/supporting evidence does not exceed one year at the time of 

submission of the proposal and area still valid at that date. In this case, Candidates 

shall declare on its honour that the documentary evidence has already been provided 

in a previous procedure as per the above, provide reference to that procedure (in the 

Annex to the Cover letter) and confirm that there has been no change in the situation. 

Upon request of the Contracting Authority, the information/documents/supporting 

evidence already submitted as per the above, shall be resubmitted. 

Given the security relevance of the present procurement, no waivers of the conditions 

laid down under points a), b) and c) of paragraph 2.5 above with regard to any entity, 

applying either as a (prime) contractor or Core Team member or subcontractor is 

envisaged. 

No waiver to the participation conditions under letter a) and b) above is envisaged for 

tenderers (prime contractors) and subcontractors. 

EUSPA may waive the condition under point a), b) and c) above for tenderers (prime 

contractors) and subcontractors involved in security relevant activities. 

The contracting authority may decide to waive the conditions laid down in points a) and/or 

b), above, only if no substitutes are readily available in the Member States, the 

legal entity is established in a country which is a member of the EEA or EFTA and which has 

concluded an international agreement with the Union under Article 7 of Regulation (EU) 

2021/696 and subject to the contractor providing assurances regarding the protection of 

European Union Classified Information (EUCI) and the integrity, security and resilience of the 

Programme’s components, their operation and their services, as laid down in Article 24 of 

Regulation (EU) 2021/696, as confirmed by the Competent authority of the relevant EU 

Member State or EEA/EFTA state. 

The contracting authority may decide, upon a motivated and justified request, to waive the 

condition laid down in point c), above. 
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When the request for waiver refers to point c) above, it shall include the assessment  from a 

competent authority(ies) of the Member State in which they are established 

guaranteeing that: 

I) control over the entity is not exercised in a manner that restrains or restricts its 

ability to: 

(i) carry out the procurement; and 

(ii) deliver results, in particular through reporting obligations; 

II) the controlling third country or third country entity commits to refrain from 

exercising any controlling rights over or imposing reporting obligations on the entity 

in relation to the procurement; and 

III) the entity in question has taken all the necessary measures to comply with Article 

34(7) of Regulation 2021/696 in particular with regards to the protection of EU 

classified informations. 

The waiver under point c) will not be automatically granted even if the conditions I), 

II) and III) above are met and the entity provides the assessment of a competent 

authority as regards its guarantees. The decision on the waiver shall be taken having 

regard to the objectives laid down in Article 24 (1) of the Regulation 2021/696. 

Participation conditions for subcontractors NOT involved in activities where it is 

deemed necessary and appropriate to preserve security, integrity and resilience of 

the operational systems of the European Union) 

Article 176 of Regulation 2018/1046 shall apply for the participation of all other 

subcontractors that do not carry out activities where it is deemed necessary and 

appropriate to preserve the security, integrity and resilience of the operational 

systems of the European Union. 
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10) Section 2.5.1 ‘Request for accessing Proprietary Information as per section 2.2 

(unclassified and classified)’ is amended as follows: 

… 

a) … 

b) proof of Local Security Officer appointment the name of the Local Security Officer, 

the latter needed for accessing the classified part of the Proprietary Information 

according to the requirements of the SAL. 

c) Signed declaration of full compliance to the Security Aspect Letter (Annex I.8 SAL) 

the latter two are needed for accessing the RESTREINT UE/EU RESTRICTED 

Information. 

 

11) In section 3.2.1 Legal capacity, requirement L4 is amended as follows: 

L4 Capacity to fulfil security 

requirements 

Tenderers (must provide 

evidence of their ability to 

comply with the security 

requirements set in section 

2.3 

(i.e. export control, 

appointment of Local 

Security 

Officer, Facility Security 

Clearance, Personal Security 

Clearance, Full compliance 

with 

the SAL, high level security 

requirements) of the tender 

As evidenced by 

specific, 

appropriate and 

conclusive means 

following section 

2.3 to be 

provided with the 

proposal. 

All economic operators 

participating in this 

procurement (i.e. primes, 

each consortium member 

and 

any proposed 

subcontractors) who will 

handle classified 

information for performing 

the activities 

under the Contract. 
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specifications., including the 

export control 

requirements. 

 

 

 

12) In Annex I.1 to the tender specifications – Statement of work: 

a. on pag. 21, after PKI -SOW-0200,  the following requirement shall be added: PKI-SOW-

0205 ITAR/EAR. The PKI System and any deliverable shall be ITAR/EAR free, with no 

ITAR and EAR restrictions.  

b. On pag. 23, after PKI-SOW-0220, the following requirement shall be added: PKI-SOW-

0225 SAL compliance: the Contractor shall comply with the SAL terms, conditions and 

requirements. 

 

13) Annex I.8 to the tender specifications – Security Aspects Letter (SAL) is replaced with 

its new version attached to this Corrigendum as Annex A.  


