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1 Overview

The present specifications, attached to the Invitation to Tender, complement the information
contained in the contract notice with further information on the procurement procedure and scope.

1.1 Context of the tender: European GNSS Agency and GNSS Programmes

The European GNSS Agency (hereinafter referred to as ‘the GSA’, ‘the Agency’ or ‘the Contracting
Authority’) is an agency formed by the European Union to accomplish specific tasks related to the
European GNSS programmes (Galileo and EGNOS).

Further information can be found on the GSA’s web site (http://www.gsa.europa.eu). This

website contains also information about

e European GNSS programmes (https://www.gsa.europa.eu/european-gnss/what-gnss)

e Legal framework applicable to the GSA (https://www.gsa.europa.eu/gsa/about-gsa)

1.2 Outline of the tender

Name: GSA/OP/03/17 "Legal Advice and Support to the GSA”
Procedure: Open procedure in accordance with Article 127(1)(2) of Regulation No 1268/2012

(“RAP”)! for procurement of services in 4 (four) lots.

1.3  Principles

e Tenderers are required to accept all the terms and conditions set out in the invitation to tender,
general tender specifications and draft contract. Tenderers are required to waive their own
general or specific terms and conditions. The terms and conditions set out in the invitation to
tender, general tender specifications and draft contract shall be binding on the tenderer to whom
the contract is awarded for the duration of the contract.

e Any attempt by a tenderer to obtain confidential information, enter into unlawful agreements
with competitors or influence the evaluation committee or the GSA during the process of
examining, clarifying, evaluating and comparing tenders will lead to rejection of his tender and
may result in administrative penalties.

1.4 Purpose of the Invitation to Tender

The objective of this invitation to tender is to establish 4 single supplier framework contracts (FWC)
(one per lot) having duration of 4 years for provision of legal advice and support to the GSA’s activities.

! Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom) No
966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the
Union
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Lot 1: Legal advice and support related to Galileo programme
Lot 2: Legal advice and support related to EGNOS programme
Lot 3: Legal advice and support related to security

Lot 4: Legal advice and support related to administration

Tenderers may tender for one or several lots, but must make a separate offer for each lot, as lots will

be evaluated separately.

1.5 Procurement procedure timeline

Timetable Date Comments
Submission for publication of | 30/06/2017 | All documents of the Invitation to Tender available at:
contract notice to the http://www.gsa.europa.eu/gsa/procurement
supplement to the Official
Journal by the GSA.
Deadline for requests of Requests to be sent in writing only to:
clarifications. 21/09/2017 | tenders@gsa.europa.eu
Last date on which clarifications | 25/09/2017 | All clarifications will be published at the GSA’s
are issued by GSA. procurement website:
http://www.gsa.europa.eu/gsa/procurement
Tenderers are invited to check GSA’s procurement
website on a regular basis.
Deadline for submission of | 29/09/2017 | According to conditions of submissions set out in
tenders. section 4.7 of these specifications.
at 23.59
CET
Opening session and start of 05/10/2017 | Lot 1: 9h00 (local time) in GSA premises in Prague,

evaluation session.

Czech Republic.
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Lot 2: 9h45 (local time) in GSA premises in Prague,
Czech Republic.
Lot 3: 10h30 (local time) in GSA premises in Prague,
Czech Republic.
Lot 4: 11h15 (local time) in GSA premises in Prague,
Czech Republic.

Completion of evaluation and November | The GSA may perform the evaluations of lots in

award 2017 parallel or in sequence.

(estimated)

2 General terms of reference

2.1 Technical terms of reference

The detailed technical activities to be performed under each lot are detailed in the specific terms of
reference (Annex 1.1)

2.2  Security requirements for lot 3

Activities under FWC of lot 3 may entail handling and production of documents classified up to
RESTREINT UE/EU RESTRICTED.

To this end, neither the facility security clearance nor the personal security clearance are required.

However, the applicable security rules — notably Commission Decision 2015/444/EC — shall govern the
execution of such tasks.

Further, any classified information must be treated according to instructions set out in the security
aspects letter (referred to as “SAL” — Annex I.VI to the draft framework contract).

The tenderer shall declare in the Declaration on Honour its compliance with the SAL. The SAL will be
part of the FWC of lot 3 to be signed by the successful tenderer.
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2.3 Legal and contractual terms of reference

2.3.1 Participation conditions
2.3.1.1 Llotsl,2and4

Participation to the procurement for lots 1, 2 and 4 is open on equal terms to all natural and legal
persons under the conditions set out in Article 119 of the Financial Regulation.?

2.3.1.2 Lot3

I.  Forreasons related to the protection of the essential interest of the security of the European Union
and/ orits Member States and to public security, the participation to this tender (including through
subcontracting where such subcontracting presents a security aspect) is limited to economic
operators established in the European Union Members States and economic operators established
in Norway or Switzerland participating through subcontracting.

Economic operators referred to above are considered established in the EU, Norway or Switzerland
when all of the following conditions are met:

a) they are formed in accordance with the law of an EU Member State, Norway or
Switzerland, and have their central administration / registered office / principal place of
business in an EU Member State, Norway or Switzerland (if legal persons) or they are
nationals of one of the EU Member States, Norway or Switzerland (if natural persons); and

b) their decision making centres (defined by reference to the criteria set out in Article 22(1)
of Directive 2013/34/EU, also including the ultimate controlling person) comply with the
conditions under |.a above; and

c) the facilities (for goods manufacturing and/or supplying of services) which the economic
operator would use for the execution of the contract are located in the EU, Norway or
Switzerland.

Il. In duly justified circumstances related to the nature, cost or availability of specific goods and/or
services, the GSA may, on the basis of duly motivated waiver requests submitted in writing by
economic operators, authorise participation of:

a) prime contractors which do not meet the conditions under | b. and/or I.c. above;
b) subcontractors (presenting security aspects) which fail to fulfil one or more of the
conditions under | above;

2 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable
to the general budget of the Union

Page 7/27



Invitation to Tender GSA/OP/03/17
Annex |: General tender specifications

European

Global Navigation
Satellite Systems
Agency

on the condition that they demonstrate the implementation of sufficient measures in order to
guarantee the protection of the essential interest of the security of the European Union and its
Member States and public security. To fulfil this condition the economic operator requesting a
waiver may provide:

(i) from the relevant National Security Authority of a Member State the certification that
sufficient measures have been implemented and are in place in relation to the subject matter
of the contract to guarantee the protection of the essential interests of the security of the
European Union and its Member States and public security; or

(ii) from the relevant National Security Authority of Norway or Switzerland the assurance that
sufficient measures have been implemented and are in place in relation to the subject matter
of the contract to guarantee the protection of the essential interests of the security of the
European Economic Area (EEA) and its Member States and public security.

When deciding on the waiver, GSA shall take into consideration the nature, cost or availability of
specific goods and/or services. GSA may require the economic operator to present a duly signed
security deed containing appropriate security undertakings.

2.3.2 Place of performance

The tasks will be performed mainly at the contractor’s premises. Under the conditions laid down in
section 4.6 of the specific technical terms of reference, the tasks may be also performed at GSA
premises —notably at GSA headquarters in Prague 7, Czech Republic, GSMC in Saint-Germain-en-Laye
(France) or EGNOS liaison office in Toulouse (France).

2.3.3 Working conditions of the contractor’s staff

The tenderer shall acknowledge that personnel providing services to the GSA is not meant to replace
GSA staff but to provide expertise and assistance not available in-house.

Any contractor’s staff working at GSA premises shall remain fully under the responsibility of the
contractor’s control and responsibility as employer. Any working area at the GSA site is purely
provided for ease of service provision and not replacing the personnel’s workplace with his/her
employer.

Any contractor’s staff working at GSA premises is expected to coordinate in terms of logistic and
working time with the needs and working hours of the GSA Legal Department.

In FWC and its specific contracts (SC), the tenderer will be requested to acknowledge that the contract
to be signed is (i) not meant to establish any employment relationship between the GSA and the
tenderer's personnel performing the services and (ii) shall not be interpreted as establishing such a
relationship. The tenderer shall take all measures to ensure this understanding with its personnel and
shall indemnify and hold the GSA harmless against any claim which the GSA would face in this respect.
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2.3.4 Volume of the contract

Tenderers’ attention is drawn to the fact that the volume of the framework contract is estimated to
the best available knowledge of costs of services, but it may not be sufficiently accurate, therefore
the volume of services actually used by the end of the framework contract may be lower or higher.

Considering the maximum duration of the framework contract, the maximum budget for each
framework contract per lot will be as follows:

e lot1: 4.000.000 €
e Lot 2:4.000.000 €
e Lot 3:2.000.000 €
e lot4:2.000.000 €

These maximum amounts do not correspond to indicative amounts that the GSA will more probably
use, which can be estimated as follows:

e Lot1: 3.000.000 €
e Lot 2:2.500.000 €
e Lot3:1.500.000 €
e lot4:1.000.000 €

These indicative amounts will be subject to budget allocations given to the GSA.

The GSA reserves the right to modify the above mentioned indicative estimated amounts of the lots
and reallocate them among the lots.

After award of the contract, the GSA reserves the right to launch an exceptional negotiated procedure
for similar services with the same contractor in case of need, as foreseen in Art. 134(1)(e) RAP.

2.3.5 Conflict of interests

The tenderer shall abstain from any contact which might compromise its independence. Thus, the
tenderer shall not be in any situation that could compromise the impartial and objective performance
of the contract with regard to legal services, taking into consideration the specific rules of conflict of
interest regulating the legal profession, including professional ethics rules.

The tenderer shall respect the GSA policy on the conflict of interest (Annex 1.7).
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At the time of the tender, tenderers shall substantiate their absence of conflict of interests by
providing an analysis and comprehensive justification, in particular (without limitation) in relation to:

e previous and/or current involvement in the Galileo/EGNOS programmes;

e respect of rules on conflict of interest regulating the legal profession, including the
professional ethics rules applicable to the tenderer;
(these two aspects are assessed under selection criterion S3; situations of conflict of interests
at the time of submission of the tender shall lead to exclusion of the tenderer); and

e description of operational structure and mechanisms for monitoring, preventing and resolving
conflict of interests arising out during the execution of the contract — these shall be assessed
as a qualitative award criterion for each of the lots.

As part of contractor’s specific offers, signed declaration(s) of confidentiality and absence of conflict
of interests shall be submitted to the GSA, as per template provided by the GSA. Such declarations
shall be signed by every dedicated adviser proposed to be assigned to tasks under the related specific
contract.

2.3.6 Subcontracting

The contractor may call on subcontractors to provide specific know-how. However, the contractor will
remain the sole entity legally and financially responsible vis-a-vis the GSA.

The tenderer must indicate clearly which parts of the work will be sub-contracted and to what extent
(proportion in % of turnover and resources). The sub-contractor must not sub-contract further.

Sub-contractors must satisfy the eligibility criteria applicable to the award of the contract.

If the identity of the intended sub-contractor(s) is already known at the time of submitting the tender,
the tenderer must furnish a statement guaranteeing the eligibility of the sub-contractor.

The tenderer shall present the name, contacts and advisers of the proposed subcontractors.

If the identity of the sub-contractor(s) is not known at the time of submitting the tender, the tenderer
who is awarded the contract will have to seek GSA’s prior written authorisation before entering into
a sub-contract.

Where no sub-contracting is indicated in the tender the work will be assumed to be carried out directly
by the tenderer.

2.3.7 Participation of consortia

Consortia may submit a tender on the condition that they comply with the rules of competition.
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A consortium may be a permanent, legally-established grouping or a grouping which has been
constituted informally for a specific tender procedure.

Such consortium must specify the company or person heading the project (the leader) and must also
submit a copy of the document authorising this company or person to submit a tender on behalf of
the consortium. All members of a consortium (i.e. the leader and all other members) are jointly and
severally liable to the GSA.

In addition, each member of the consortium must provide the required evidence for the exclusion and
selection criteria (see sections 3.2 and 3.3 below). Concerning the selection criteria “economic and
financial capacity” as well as “technical and professional capacity”, the evidence provided by each
member of the consortium will be assessed to ensure that the consortium as a whole fulfils the
criteria.

The participation of an ineligible person will result in the automatic exclusion of that person. In
particular, if that ineligible person belongs to a consortium, the whole consortium may be excluded.
2.3.8 Intellectual property rights

Applicable terms and conditions on intellectual property rights are defined in the draft contract (Annex
Il of the Invitation to Tender).

2.3.9 Terms of payment

Payments shall be made in accordance with the provisions specified in the draft contract (Annex Il to
the Invitation to Tender).

2.3.10 Liability

Applicable terms and conditions of Liability are defined in the draft contract (Annex Il to the Invitation
to Tender).

3 Assessment of tenders

Assessment of the tenders for each lot is carried out separately following the stages described below.

3.1 Legal and administrative requirements

Ref. Legal capacity To be evidenced by:

#
L1. General requirement Tenderers (including all consortium members and any

proposed sub-contractors) shall provide a duly filled in and
signed Legal Entity Form (see below) and proof of inclusion
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Tenderers (including all in a trade or professional register, or a sworn
consortium members and any declaration or certificate, membership of a specific
proposed sub-contractors) must organisation, authorisation or entry in the VAT register.
prove that they are authorised to
perform the contract under the

national law
L2. Place of establishment Submission of a proof provided for under criterion L1
Lots 1, 2 and 4: Tenderers Additional supporting documents may be requested from

(including all entities / consortium | successful tenderer upon notification of award by the GSA.
members and sub-contractors)
must be established in an EU
Member State (or Norway or
Switzerland for subcontractors)

Lot 3: tenderers must further
comply with conditions laid down
in section 2.3.1.2

3.2  Exclusion criteria

The tenderer shall not be in any exclusion situation described in the Declaration of Honour included
in Annex 1.5 of the tender specifications. To this end, the tenderer must submit this Declaration of
Honour duly completed, signed and dated.

Supporting evidence requested as part of the Declaration of Honour may be submitted only by the
successful tenderer upon notification of award by the GSA. The GSA reserves the right to request the
supporting evidence during the tendering procedure.

3.3 Selection criteria

Tenderers must fulfil the selection criteria below. Tenderers shall provide a Declaration of Honour in
the form provided in Annex 1.5 stating their compliance with the selection criteria. The GSA reserves
the right to request the supporting evidence during the tendering procedure or upon notification of
award by the GSA.

3.3.1 Selection criteria to be proved by a declaration

The compliance with the following selection criteria may be demonstrated only by signature of the
Declaration of Honour included in Annex I.5:
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Ref. # Financial and Economic capacity criterion

S1. The tenderer must have financial and economic capacity required for performance of
the contract pertaining to the described tasks. The tenderer is presumed to have these
capacities if it has had a minimum yearly turnover of 200,000 (two hundred thousand)
euro in last year. If the tenderer does not have this turnover, it may submit, either
within its tender or upon notification of award by the GSA, any other elements
demonstrating the financial and economic capacity to perform the contract.

Ref. # Technical and professional capacity criterion

S2. Proposed advisers must be registered with a Bar in an EU Member State or be otherwise
qualified to practice law in this Member State

3.3.2 Selection criteria to be proven by supporting documents

Ref. # Technical and professional capacity criterion

S3. The tenderer (including all consortium members and/or any proposed subcontractors)
shall not be in any situation of conflict of interests at the time of submission of the
tender. To this end the tenderer shall

e declare a compliance with this requirement in the Declaration of Honour
(Annex 1.5), duly signed by all parties involved in the performance of the
contract (including all consortium members and/or any proposed
subcontractors)

e submit a justification note providing an analysis and comprehensive
justification referred to in section 2.3.5.

3.4 Minimum requirements

3.4.1 List of requirements

Tenderers and/or consortia must state compliance with the minimum requirements below in the
Declaration of Honour (Annex I.5).
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Minimum requirements applicable to all Lots

M1 The tenderer shall offer the staff profiles described in section 4.1 of specific terms of
reference
M2 The tenderer must be able to communicate with the GSA in English (GSA internal working

language). All proposed advisers shall be proficient, both orally and in writing, in English.
The command of English is verified by the fact that the tenderer understands the tender
specifications drafted in English.

M3 The tenders submitted must be compliant with applicable environmental, social and
labour law obligations.

The failure to comply with minimum requirements will lead to exclusion of the tenderer from the
tender procedure.

As regards M1, the tenderers are required to duly fill in for each lot the related template for technical
answer provided in Annexes I.3 and provide the requested supporting documents.

As regards M2-M3, it is sufficient for the tenderer to state compliance with the requirements in the
Declaration of Honour (Annex |.5). The GSA reserves the right to request supporting evidence during
the tendering procedure or upon notification of award by the GSA.

3.4.2 Curriculum Vitae (CV) format

Experience requested in previous section and in Annex 1.3 shall be demonstrated by curriculum vitae
of advisers which shall be submitted in English, preferably according to the Europass format (available
at: http://europass.cedefop.europa.eu/en/documents/curriculum-vitae/templates-instructions).

The curriculum vitae of the proposed staff should indicate his/her experience relevant to the specific
tasks that he/she will cover.

3.5 Award stage

For the tender to be evaluated in award stage, the tenderer must have passed the exclusion and
selection stages and fulfil the minimum requirements. The tender will be evaluated separately for
each lot.
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3.5.1 Qualitative award criteria

Award criteria Description of criteria Points

Q1 Quality and a) Adequacy of analysis of tasks to be performed; | Maximum
relevance of b) Awareness of specificities, challenges and risks | points: 15
methodology of public procurement procedures and of

contract management for high tech and high-
value contracts with specific focus on the subject
matter of the concerned lot (Galileo programme,
EGNOS programme, security); awareness of
challenges and risks of high tech and high-value
grant procedures with specific focus on the
subject-matter of the concerned lot

(forlots 1, 2 and 3)

c) Awareness of specificities of public procurement
procedures and of contract management for
contracts in the field of administration (IT,
human resouces, outsourcing and logistics)

(for lot 4)

Q2 Quality and | Quality of the proposed advisers with specific reference | Maximum
adequacy of the | to the delivery of the tasks under the concerned lot (in | points: 35

team proposed particular professional experience in procurement,

contract management and grants). (Minimum

score required:

18 points)
Q3 Quality and | Quality and adequacy, completeness and suitability of | Maximum
adequacy of | proposed organisation and applied processes to fulfil | points: 15

organisation to | tasks, including allocation of tasks, responsibilities and
deliver the proposed | coordination between team members and proposed
scope of work approach to ensure effective file management, review
and administrative support.
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Award criteria Description of criteria Points

Q4 Quality of processes | Adequacy, completeness and suitability of the proposed | Maximum

for monitoring and measures for detecting, preventing and resolving any | points: 15
mitigating conflict of | potential and/or emerged conflicts of interests during

interests during the contract execution; (Mlmmum.
execution of the score required:
contract 8)

Q5 Flexibility during Ability to perform the tasks outside contractor’s | Maximum

performance of the | premises, notably at the GSA premises (see section 4.6 | points: 20
tasks of specific technical terms of reference) and conditions
of performance of these tasks

Total | Max: 100
(Minimum
score
required: 50)

Tenders which receive a score lower than the minimum score required in a single qualitative award
criteria or a total lower than fifty (50) points on overall technical quality will be rejected.

3.5.2 Financial Award Criteria

3.5.2.1 General
The tables in Annexes 1.4 to this document shall be duly filled in, stamped, initialled, dated and signed
by the tenderer, without any omission or addition with regard to the original format.

The tenderer shall indicate the prices for man days and for hourly rates. Rules on use and calculation
of the man days and hourly rates are set out in Articles I.4.1 of the Model Contract (Annex Il).

Man days should be assumed as corresponding, in principle, to 8 working hours. Considering the
requirements of coordination of services with the needs and working schedule of the GSA Legal and
Procurement Department, tenderers shall note that, in some circumstances, the man day can exceed
8 hours. In such a case, extra hours shall not have impact on the firm price for the man day.

The tables in Annex .4 will be used by the GSA to perform the evaluation of tenders against the
Financial Award Criteria.
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In this respect, quantity estimates in Annex |.4 are in no way binding. Upon signature of the framework
contract, only man days and hourly rates provided by the tenderers shall apply.

Prices given by the tenderer shall include any and all costs related to the performance of the FWC,
with exception to travel and subsistence costs (Annex 1.8).

Prices presented shall be firm and fixed and binding for the tenderer/contractor throughout the
duration of the FWC and shall be used as basis for calculation of prices of specific contracts to be
executed under the FWC.

3.5.2.2 Calculation of financial score of the tender

The tenderer which is above the technical threshold and which offers the least expensive total price
in the table of Annex 1.4 will receive one hundred (100) points.

Other tenderers will receive the proportionate points according to the ratio between the least
expensive total price and their own price, as shown in the formula below:

Financial Score of Tender X = (cheapest total price received / total price of the tender X)* 100

3.5.3 Calculation of final score and ranking of tenders

The FWC of each lot will be awarded to the tenderer which obtains the highest score according to the
formula shown below:

FINAL SCORE = 70% of Qualitative Evaluation score + 30% of Financial Evaluation score

4  Conditions of submission of tenders

4.1 Disclaimers

Please note disclaimers referred to in the invitation to tender.

4.2 \Visits to premises or briefing

Visits to GSA’s premises or briefings during the tendering process are not foreseen.
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4.3 Variants
Variants are not permitted under this procurement procedure.
4.4 Preparation costs of tenders

Costs incurred in preparing and submitting tenders are borne by the tenderers and will not be
reimbursed.

4.5 Presentation of the tender

4.5.1 Language

Tenders shall be drafted in one of the official languages of the European Union, preferably ENGLISH.

4.5.2 Outer envelopes

Each Tender of each lot must be presented in one (1) outer envelope or parcel, which should be
sealed with adhesive tape, signed across the seal.
Each outer envelope shall carry the following information:

o the reference number of the Invitation to Tender GSA/OP/03/17/Lot[insert
number applied for]

e the project title “Legal Advice and Support to the GSA”

o the name of the tenderer

o theindication “Tender - Not to be opened by the internal mail service”
e the address for submission of tenders (as indicated in section 4.7)

o the date of posting (if applicable) should be legible on the outer envelope.

4.5.3 Inner envelopes

Each outer envelope shall contain three (3) inner envelopes, namely, Envelope 1, 2 and 3 stating the
content of each:
-Envelope 1: “ADMINISTRATIVE DOCUMENTS and DOCUMENTS RELATING TO EXCLUSION and
FINANCIAL AND ECONOMIC SELECTION CRITERIA“, with the name and stamp of the tenderer
and the reference number of the Invitation to Tender ,GSA/OP/03/17/Lot[insert number
applied for]“;
-Envelope 2: “TECHNICAL OFFER”, with the name and stamp of the tenderer and the reference
number of the Invitation to Tender ,GSA/OP/03/17/Lot[insert number applied for]“;
-Envelope 3: “FINANCIAL OFFER“, with the name and stamp of the tenderer and the reference
number of the Invitation to Tender ,GSA/OP/03/17/Lot[insert number applied for]“.
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Each inner envelope shall contain one (1) ORIGINAL and three (3) COPIES. The original tender shall be
marked “ORIGINAL”, and the copies signed in the same way as the original shall be marked “COPY”.

It is required that tenders be presented in the correct format and include all documents necessary to
enable the evaluation committee to assess them. Failure to respect these requirements will constitute
a formal error and may result in the rejection of the tender.

The GSA retains ownership of all tenders received under this procedure. Consequently tenderers shall
have no right to have their tenders returned to them.

4.6 Content of the tender to be submitted

Each tender must consist of:
1. an administrative file (envelope 1). One separate envelope shall be submitted for each lot
2. atechnical offer (envelope 2). One separate envelope shall be submitted for each lot.

3. afinancial offer (envelope 3). One separate envelope shall be submitted for each lot.

In addition to the above, in general the tender must be:
e signed by the tenderer or his duly authorised representative;
e perfectly legible so that there can be no doubt as to words and figures;
e drawn up using all model reply forms supplied in the annexes to the Tender General
Specification;
e clear and concise, with continuous page numbering, and assembled in a coherent fashion (e.g.
bound or stapled or organised in files).

The GSA reserves the right to request additional evidence in relation to the tender submitted for
evaluation or verification purposes.

4.6.1 Administrative file

Each tender of each lot shall include an administrative file, containing:
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ENVELOPE 1 — ADMINISTRATIVE DOCUMENTS and DOCUMENTS RELATING TO EXCLUSION and FINANCIAL

AND ECONOMIC SELECTION CRITERIA (one (1) ORIGINAL and three (3) COPIES per envelope).

e A cover letter, dated and signed by the tenderer or by any other duly appointed representative and
including:
- Adeclaration of full acceptance of the requirements in this Invitation to Tender;
- Areference to the lots on which tenderer submits an offer;
- The tenderer's undertaking to provide the services related to the associated lot(s);
- Alist of all the documentation included/enclosed in the tender;
- Alist of the legal entities involved, specifying each entity's role and qualifications;
- Tenderer’s contact details.

e The duly filled in, signed, stamped and dated identification sheet of the tenderer using the template
in Annex 1.23

e The duly filled in, signed and dated legal entity form* using the template available at:

http://ec.europa.eu/budget/contracts grants/info contracts/legal entities/legal entities en.cfm

e any supporting documents required in this template.

e A statement containing the name and position of the tenderer’s authorised representative/signatory
and official documentary evidence proving the representative’s legal authority to validly sign on
behalf of the organisation.

e In case of consortia, a duly signed and dated statement/declaration by each of the consortium
members specifying the company or person heading the project and authorised to submit an tender
on behalf of the consortium, sign the general terms and conditions of contract in the name and on
behalf of the other consortia members, manage the contracts, including any amendment thereof in
the name and on behalf of other consortia members.

e In case of subcontractors, a signed, stamped and dated declaration of intent (Annex 1.6)

e The duly filled in, signed and dated Financial Identification Form using the template available at:

http://ec.europa.eu/budget/contracts grants/info contracts/financial id/financial id en.cfm

e The duly filled in, signed, stamped and dated declaration(s) of honour® relating to exclusion,
selection criteria and minimum requirement using the template in Annex I.5.

e 1 CD-ROM containing any and all electronic files related to ADMINISTRATIVE DOCUMENTS and
DOCUMENTS RELATING TO EXCLUSION and FINANCIAL AND ECONOMIC SELECTION CRITERIA, strictly
identical in full to the original tender.

3 One per tenderer (presenting all the legal entities involved in the consortium and/or sub-contractors)

41 (one) per legal entity (i.e. tenderer, all consortium members, all subcontractor(s))
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4.6.2 Technical proposal

Each tender of each lot shall include a technical proposal demonstrating a good understanding of the
tender requirements and the capability to satisfy them.

Tenderers shall describe as part of their technical proposal all prior experience relevant for performance
of the tasks requested.

Moreover, tenderers (whether being sole contractor or part of a consortium/grouping) are requested to
demonstrate how their proposed methodology/strategy/organisation will guarantee the most efficient
implementation and management of the requested tasks.

In particular, the tenderers must include into the technical proposal description of proposed approach as
regards

e methodology, as defined under award criterion Q1;
e team proposed for the delivery of services, as defined under award criterion Q2;
e organisation to deliver the proposed scope of work, as defined under award criterion Q3;

e monitoring and mitigation of conflict of interests during execution of the contract, as defined
under award criterion Q4;

o flexibility during performance of the tasks, as defined under award criterion Q5.

Here below is a summary of the content requirements of the Technical proposal:

ENVELOPE 2 — TECHNICAL OFFER (one (1) ORIGINAL and three (3) COPIES per envelope).

e Duly signed and dated Executive Summary (2 pages maximum) on the Technical Offer.

e Duly filled-in template for technical answer of the corresponding lot, including all supporting
documents (Curricula Vitae, list of references etc.) requested in Annexes 1.3°

e Technical Proposal, in accordance with the requirements of the present general tender specifications,
and Annex 1.37

e Justification note on absence of conflict of interests in any of the cases described in the declaration
of honour, including but not limited to the case of involvement (previous or current) in the

5 One per legal entity (i.e. tenderer, all consortium members, all sub-contractor(s))
6 One per tender/lot

7 One per tender/lot
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Galileo/EGNOS programmes.

e 1 CD-ROM containing any and all electronic files related to TECHNICAL OFFER, strictly identical in
full to the original tender.

4.6.3 Financial proposal

4.6.3.1 Content

Each tender of each lot shall include a financial proposal. Here below is a summary of the content
requirements of the technical proposal:

ENVELOPE 3 — FINANCIAL OFFER (one (1) ORIGINAL and three (3) COPIES per envelope).

e Duly signed and dated financial proposal using the template in Annexes 1.48

e 1 CD-ROM containing any and all electronic files related to FINANCIAL OFFER, strictly identical in
full to the original tender.

The financial offer, to be prepared for each lot, must respect the following conditions:

4.6.3.2 Unit prices and total price

Unit prices quoted in Annexes 1.4, must be firm and fixed and are not subject to revision. The unit prices
in the financial offer will constitute the price list for the duration of FWC®, and shall include all costs and
expenses which are necessary for performance of the tasks, with exception to travel and subsistence
costs (Annex 1.8).

These cost and expenses are notably: effort for all the tasks (including drawing up quotations and reports)
necessary for their performance, including all costs (management of the project, administrative support
and any support resource, coordination, quality control or currency conversion fees).

4.6.3.3 VAT exemption

As the GSA is exempt from all taxes and dues, including value added tax (VAT), pursuant to Articles 3 and
4 of the Protocol on the privileges and immunities of the European Union, these must not be included in
the price.

8 One per tender

9 Price grid quantities estimates are provided by the GSA in Annexes 1.4. Such estimates will only be used by the GSA to simulate the cost
competitiveness of tenderers against the most realistic scenario of implementation of the framework contract. In this respect, quantity estimates
are in no way binding. Upon signature of the framework contract, only the unit prices provided by the tenderers in the duly completed tables of
Annexes |.4.
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4.6.3.4 Currency and exchange rates

The price tendered must be all-inclusive and expressed in Euro, including for countries which are not part
of the Euro zone. For tenderers in countries which do not belong to the Euro zone, the price quoted may
not be revised in line with exchange rate movements. It is for the tenderer to select an exchange rate and
assume the risks or the benefits deriving from any fluctuation.

4.7 Submission

Tenders may be submitted by post mail, express mail, commercial courier or hand-delivered and are
to be submitted not later than the relevant date and time specified in section 1.5 above to the
following address:
European GNSS Agency
Procurement and Legal Department
Tender ref: GSA/OP/03/17/Lot[insert number applied for]
Janovskeho 438/2
170 00 Prague 7
Holesovice, Czech Republic

Tenders sent by post mail, express mail and commercial courier shall be addressed to this address not
later than 23:59 (local time) of date as indicated in section 1.5. In this case, a receipt must be obtained
as proof of submission.

In case the tender is hand-delivered, a receipt must be obtained as proof of delivery, signed and dated
by the reception desk officer. The reception is open from 08.00 to 17.00 Monday to Thursday, and
from 8.00 to 16.00 on Fridays. It is closed on Saturdays, Sundays, European Commission holidays and
some Czech national holidays.

Upon submission of tenders by post mail, express mail, commercial courier or hand-delivery,
tenderers shall send an email of notification of submission to tenders@gsa.europa.eu. The subject
of the email shall be: “GSA/OP/03/17/Lot[insert number applied for]: submission of tender by
[insert name of legal entity / consortium]“

4.8 Public opening of the tenders

The tenders will be opened on the date and time indicated in section 1.5 above, in the offices of the
GSA, Janovskeho 438/2, Prague 7, Czech Republic.

This opening session will be public. A representative(s) of each tenderer may attend the opening of
the tenders. At the end of the opening session, the Chairman of the opening committee will indicate
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the name of the tenderers and the decision concerning the admissibility of each offer received. The
prices indicated in each tender received will not be communicated.

Tenderers who wish to attend are invited to send a request (at least 5 (five) calendar days before the
date of the opening) to the following e-mail address: tenders@gsa.europa.eu, indicating the name(s)

of the attending person(s) and the tenderer (s)he represents. The subject of the email shall be:
“GSA/OP/03/17/Lot[insert number applied for]: request from [insert name of legal entity /
consortium] to participate to the opening session”

In order to be able to enter the GSA premises for the opening of the tenders, the attending person(s)
shall present an ID card or passport at the reception of the GSA. Maximum one representative of a
tenderer may attend the opening.

4.9 Period of validity of the tenders

Period of validity of the tenders, during which tenderers may not modify the terms of their tenders in
any respect: 9 (nine) months from the closing date for the submission of the tenders.

4.10 Further information

Contacts between the GSA and tenderers are prohibited throughout the procedure save in exceptional
circumstances and under the following conditions only:

Before the final date for submission of tenders:

° At the request of the tenderer, the GSA may provide additional information solely for the
purpose of clarifying the nature of the contract.
. Any requests for additional information must be made in writing only to

tenders@gsa.europa.eu. The subject line of the e-mail has to quote the reference of the
procurement procedure: GSA/OP/03/17/Lot[insert number applied for].

. Requests for additional information received after deadline specified in section 1.5 above will
not be processed (for practical reasons).
° The GSA may, on its own initiative, inform interested parties of any error, inaccuracy, omission

or any other clerical error in the text of the Invitation to Tender.

After the opening of tenders:

° If, after the tenders have been opened, some clarification is required in connection with a
tender, or if obvious clerical errors in the submitted tender must be corrected, the GSA may
contact the tenderer, although such contact may not lead to any alteration of the terms of the
submitted tender.
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4.11 Information for tenderers

The GSA will inform tenderers of decisions reached concerning the award of the contract in due course,
including the grounds for any decision not to award a contract or to recommence the procedure.

If a written request is received, the GSA will inform all rejected tenderers of the reasons for their rejection
and all tenderers submitting an admissible tender of the characteristics and relative advantages of the
selected tender and the name of the successful tenderer.

However, certain information may be withheld where its release would impede law enforcement or
otherwise be contrary to the public interest, or would prejudice the legitimate commercial interests of
economic operators, public or private, or might prejudice fair competition between them.

4.12 Data protection specific to the tender process

Processing the reply to the invitation to tender involves the recording and processing of personal data.
Such data will be processed pursuant to Regulation (EC) No 45/2001 on the protection of individuals
with regard to the processing of personal data by the Community institutions and bodies and on the
free movement of such data.

Identity of the Controller: Unless indicated otherwise, replies to the questions and any personal data
requested are required to evaluate the tender in accordance with the tender spefications and will be
processed solely for that purpose by the Executive Director of the GSA (the Controller), Head of
Administration and Head of Legal and Procurement Department (the Delegated Controllers).

Purpose of processing: Upon reception of your tender by the Controller, your personal data is
collected and further processed for the purpose of the management and administration of the
selection of procurement by GSA services.

Data concerned: personal data collected and further processed concern the tenderer and its staff or
subcontractors (natural persons). Information can relate to the following data: name; function;
contact details (e-mail address, business telephone number, mobile telephone number, fax number,
postal address, company and department, country of residence, internet address); certificates for
social security contributions and taxes paid, extract from judicial records; bank account reference
(IBAN and BIC codes), VAT number, passport number, ID number; information for the evaluation of
selection criteria or eligibility criteria: expertise, technical skills and languages, educational
background, professional experience including details on current and past employment; declaration
on honour that they are not in one of the exclusion situation referred to in article 93 and 94 of the FR.

Legal bases: The FR and the RAP

Lawfulness of processing: The lawfulness of the processing is based on Article 5(a), 5(c) and 5(d) of
Regulation (EC) No 45/2001.
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Recipients of the data processed: For the purpose detailed above, access to your personal data is
given to the following persons, without prejudice to a possible transmission to the bodies in charge of
a monitoring or inspection task in accordance with European Union law: (i) the GSA staff as well as
outside experts and members of opening or evaluation committee and contractors who work on
behalf of the GSA for the purposes of management of the procurement procedure and request to
participate evaluation, and the bodies charged with a monitoring or inspection task in application of
European Union law (e.g. internal audits, Financial Irregularities Panel, European Anti-fraud Office -
OLAF); (ii) members of the public; In case you are awarded a contract by the GSA, your personal data
will be made public, in accordance with the GSA's obligation to publish information on the outcome
of the procurement procedure and on the beneficiaries of funds deriving from the budget of the
European Union (Article 90, 110 (2) and Article 30(3) of the FR, respectively). The information will
concern in particular your name and address, the amount awarded and the name of the project or
programme for which you are awarded a contract. It will be published in supplement S of the Official
Journal of the European Union and/or on the website of the GSA.

Information on the retention period of personal data: Files relating to tender procedures, including
personal data, are to be retained by the GSA until procurement procedure is finalised, and in the
archives for a period of 7 years following the end of the year when last payment has been made under
the contract signed as a result of the procurement procedure. However, tenderers from unsuccessful
tenderers have to be kept only for 7 years following the signature of the contract. Files may have to
be retained also until the end of a possible audit if one started before the end of the above periods.

Technical storage information: Files relating to tender procedures, including personal data, are
retained both in soft (electronic) and hard (paper) format in GSA servers/premises where access is
granted in controlled manner strictly on basis of justified need-to-know.

Your personal data may also be registered in the Early Detection and Exclusion System (EDES) of
European Commission if you are in one of the situations mentioned in Article 106 of the FR. For more
information, see the Privacy Statement on
http://ec.europa.eu/budget/explained/management/protecting/protect_en.cfm)

The data subject’s rights and contact data: Data subjects have the right of access and rectification
(modification, correction or deletion) of their personal data at any time. Requests shall be addressed
to the Controller via GSA Data Protection Officer at dpo@gsa.europa.eu by describing your request
explicitly. Any rectification of your personal data will be taken into consideration from the data
protection point of view. Special attention is drawn to the consequences of a request for deletion, as
this may lead to an alteration of the terms of the tedner and lead to exclusion as stated in Article 148
of the RAP. Data subjects are entitled to lodge an appeal with the European Data Protection Supervisor
(EDPS) at edps@edps.europa.eu should they consider that the processing operations do not comply
with Regulation (EC) 45/2001.
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5 Acronyms and Definitions

EGNOS European Geostationary Navigation Overlay Service

EU European Union

EUCI EU Classified Information

FTE Full Time Equivalent

FWC Framework Contract

Galileo European satellite navigation project — one of the European GNSS
GSA European GNSS Agency

GSMC Galileo Security Monitoring Centre

6 List of general tender specifications sub-annexes

These general tender specifications have the following sub-annexes:

Annex ‘ Title

Annex |.1 Specific technical terms of reference

Annex |.2 Template identification sheet of the tenderer

Annex 1.3 Template for technical answers

Annex .4 Template financial offer

Annex .5 Template Declaration of Honour for exclusion and selection criteria and minimum
requirements

Annex |.6 Template declaration of intent

Annex 1.7 GSA policy on the prevention and management of conflicts of interest

Annex |.8 Rules on travel costs reimbursement

- END OF DOCUMENT -
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