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1 Overview

The present document is attached to the Annex | of the Invitation to Tender: general tender specifications.

The tasks under different lots may overlap partially. Where this is the case, the GSA maintains full discretion
about allocation of tasks between the lots. In particular, and without limitation to the GSA discretion:

o if the legal advice requires treatment of classified or sensitive information, the GSA may assign the
tasks of lots 1, 2 or 4 to the contractor of lot 3.

e if the GSA considers that there is a risk that the contractor of a lot could have an actual or potential
conflict of interests in performing the tasks, the GSA may assign the tasks to a contractor of a
different lot.

The divisions of tasks does not necessarily follow the division of tasks among the GSA departments (Galileo
Exploitation Department, EGNOS Exploitation Department, Security Department, Market Development
Department, Galileo Security Monitoring Centre or Administration).

The contractor cannot raise any claim in relation to the allocation of tasks within the lots where a possible
area of overlap exists. For further details, reference is made to the draft framework contract provisions.

2  General description of tasks applicable to all lots

In each of the lots, the tenderer will be requested to perform several of the following tasks (defined in
section 3).

2.1 Task 1 Procurement

a) Tendering process: supporting GSA in drafting procurement documentation of
any call for tender (in particular tender specifications and draft contract), reviewing documentation
prepared by other entities;

b) Tender management: support GSA in the analysis of questions posed by bidders and the
preparation of answers to clarification requests;

c) Tender evaluation: advice GSA in relation to specific issues that may arise during the
administrative, financial and technical evaluation of tenders; administrative support;

d) European Commission scrutiny right: advise and support GSA in relation to the European
Commission scrutiny right for the procurements related to the Exploitation programmes;

e) Dispute resolution: assessment and support GSA in the management of claims and resolution of
disputes related to procurement, including judicial assistance;

f) General advice: providing advice to GSA on specific legal issues as needed in relation to the
procurement

2.2 Task 2 Contract management related support

a) Support GSA in the finalisation of contracts stemming from procurements;
b) Provide advice until the signature of the contract between the parties;
c) Legal support for preparation of amendments to contracts;
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d) Supportin legal verification of payment requests;

e) Advice on the legal issues on contract management including contract interpretation, application,
contractual and extra-contractual liability issues, taking into consideration, in particular, EU Financial
Regulations,! its Rules of Application? and applicable national law (GSA contracts being, in principle,
governed by EU law completed, where necessary, by Belgian Law).

2.3 Task 3 Grants

a) Calls for proposals: supporting GSA in drafting calls for proposal documentation, proposals
evaluation and post evaluation of grants: advice and support to GSA on legal and administrative
issues related to the drafting of calls for proposals, including grants agreement, requests of
clarification, evaluations, award decisions and interfaces with the European Commission;

b) Grant agreements management related support: support to GSA in the drafting of specific
clauses of grant agreements and advice and support on legal and administrative issues related
to grant agreements management including agreement interpretation, amendment and application;

c) Dispute resolution related to grants: assessment and support to GSA in the management of claims
and resolution of disputes related to grants, including judicial assistance.

d) General advice: providing advice to GSA on specific legal issues as needed in grants.

2.4 Task 4 General legal advice
The Contractor shall provide legal advice and support in other legal areas relevant to the activities of the GSA.
Areas of legal advice are described for each lot in the following section.

The legal advice will require notably interpretation and application of the EU legal acts applicable to the GSA
and its activities (see for exemple legal acts at: https://www.gsa.europa.eu/gsa/about-gsa).

Since the GSA has sites in the Czech Republic, France, UK, Belgium, Spain, Germany, Italy and the Netherlands
the tasks may require interpretation and application of national laws of these States.

Tenderers are requested to describe how they intend to address the above mentioned GSA’s needs, bearing
in mind that this aspect will be evaluated under the award criteria Q1 and Q2.

! Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the
financial rules applicable to the general budget of the Union.

2 Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation
(EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules
applicable to the general budget of the Union.
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3 Specific terms of reference for each of the lots

3.1 Lot 1 - Legal advice and support related to Galileo programme

3.1.1 General description of the tasks

In accordance with the GNSS Regulation and Galileo delegation agreement concluded with the European
Commission (EC), the GSA performs tasks relating to the implementation of the Galileo programme. Under
the present lot, the GSA will request legal advice and support for procurement, contract management and
grants related notably to the following areas:

e System operations and service provision to users, with particular regard to execution of contract
with the Galileo Service Operator (GSOp), relationship with final users and ensuing liabilities;

e Structuring and implementing public private partnerships and, in particular, Commercial Service
provision in the form of public private partnership (service concession);

e Implementation of the Galileo Working Arrangements between the GSA and European Space
Agency (ESA);

e Market development activities including procurement and grant initiatives;

e Management, execution and enforcement of existing and future contracts;

e Intellectual property rights protection and management, transfer of technology matters (including
licensing policy)

3.1.2 Requested tasks
The tenderer will be requested to perform the following tasks defined in section 2:
e Task 1 Procurement
e Task 2 Contract management related support

e Task 3 Grants
o Task 4 General legal advice

3.2 Specific terms of reference of Lot 2 - Legal advice and support related to EGNOS programme

3.2.1 General Overview of the tasks

In accordance with the GNSS Regulation and EGNOS delegation agreement concluded with the EC, the GSA
performs tasks relating to the implementation of the EGNOS programme. Under the present lot, the GSA will
request legal advice and support for procurement, contract management and grants related notably to the
following areas:

e EGNOS System operations and service provision to users, with particular regard to execution of
contract with EGNOS Service provider (ESP);
e Advice regarding aviation related regulatory environment (such as Single European Sky legislation).
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e Implementation of the EGNOS Working Arrangements between the GSA and ESA,;

e Market development activities related to EGNOS including procurement and grant initiatives;

e Intellectual property rights protection and management, transfer of technology matters (including
licensing policy)

3.2.2 Requested tasks

The tenderer will be requested to perform the following tasks defined in section 2:

e Task 1 Procurement

e Task 2 Contract management related support
e Task 3 Grants

e Task 4 General legal advice

3.3 Specific terms of reference of Lot 3 - Legal advice and support related to security

3.3.1 General Overview of the tasks

Under the present lot, the GSA will request legal advice and support for procurement, contract management
and grants related to security, as well as legal advice in regulatory and liability aspects related to security of
the Galileo and EGNOS Programmes.

The tasks will concern notably the following areas:

e Security aspects of the Galileo programme, incl. Galileo Public Regulated Service (PRS);

e Security aspects of the EGNOS programme;

e Galileo Security Monitoring Centre operations;

e Legal advice on regulatory aspects related to security at EU level.

e Support to the GSA Legal Department for legal matters related to Security Accreditation Board
activities;

e (Central Security Office of the GSA (in charge of ensuring that GSA personnel, information, buildings
and equipment are adequately protected against threats to their security).

e Legal advice for regulatory issues related to the security of the Galileo and EGNOS Programmes as
well as the activities of the Security Accreditation Board of the GSA in light of the applicable European
and National Member States legal framework.

e Intellectual property rights protection and management, transfer of technology matters (including
licensing policy)

3.3.2 Requsted tasks

The tenderer will be requested to perform the following tasks defined in section 2:

e Task 1 Procurement
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e Task 2 Contract management related support
e Task 3 Grants
e Task 4 General legal advice
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3.4 Specific terms of reference of Lot 4 - Legal advice and support related to Agency’s administration

3.4.1 General Overview of the tasks

Under the present lot, the Contractor shall provide legal advice and support for procurement and contract
management related to GSA internal administration needs, notably in the following fields:

e IT and technology (e.g. provision of IT support services)

e Communications (e.g. website management)

e Legal advice for human resources related issues according to the applicable EU Staff Regulation,

including handling of claims and judicial litigation

e Human resources: procurement and management of HR related contracts (e.g. provision of interim

workers or provision of medical services to the staff);

e Logistics (e.g. facility services)
e Audit services

e Intellectual property rights protection and management, transfer of technology matters (including

licensing policy)

e GSA corporate governance issues, in particular concerning preparations of the GSA Administrative

Board
e Personal data management
e Access to documents.

3.4.2 Requested tasks

The tenderer will be requested to perform the following tasks defined in section 2:

e Task 1 Procurement
o Task 2 Contract management related support
o Task 4 General legal advice

4 Common principles applicable to all lots

4.1  Staff profiles

The tenderer shall offer the staff profiles described below:
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Profile Years of experience Units Experience

Principal adviser | At least 7 years 1 minimum Practical relevant experience in the

(PA) area of responsibility in the specific
task.

Senior adviser | At least 5 years 1 minimum Practical relevant experience in the

(SA) area of responsibility in the specific
task.

Junior adviser (JA) | At least 2 years 1 minimum Practical relevant experience in the
area of responsibility in the specific
task.

These profiles reflect the required level of responsibility which is necessary for the complexity of the tasks.

The same person can assume the role of any of the profiles provided that he/she has the minimum required
level of experience.

Further information on Curriculum Vitae format can be found in section 3.3.2.2 of the general tender
specifications.

4.2 Deliverables

The deliverables to be supplied during the execution of the framework contract shall include:

e Progress reports (monthly, quarterly, ad hoc, close-out) as defined in relevant specific contract,
e Detailed timesheets,

e Updated list of the documents received from the GSA, and transmitted to the GSA,

Upon request by the GSA:

e Draft contracts, draft tender and grant documentation, legal templates, legal opinions, reviews and
commented versions of documents (including booklets, website pages or other awareness
documentation);

e Presentations,

e Meeting minutes,

e Other specific deliverables related to the execution of the tasks defined in these specific terms of
reference,

Unless otherwise specified by the GSA, for each task, the contractor shall deliver an electronic copy of each
deliverable with all relevant data. The GSA may request that the Contractor submits also one paper copy of
the final versions of the deliverable and annexes.

Upon completion of each specific contract, the contractor shall deliver to the GSA two CD-ROMs containing

all the deliverables. Each CD-ROM shall also include a registry file (an excel table) reporting, for each
deliverable, the task to which the deliverable belongs, the reference number, the issue number, the
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classification, the date of release, the title, and the html-linked document (all versions). The GSA may request
that the contractor submits also one paper copy of the final versions of the deliverable and annexes.

The GSA will have 30 (thirty) calendar days from receipt of the deliverables to approve or reject them in full
or in part. Upon reception by the contractor of the comments and/or request for clarification from the GSA,
the contractor will have 15 (fifteen) calendar days to submit additional information / another report /
clarifications.

Results of the activities performed under the framework contract may be published or released by the GSA
to third parties. For this purpose, the contractor must ensure that there are no restrictions based on
confidentiality and/or intellectual property rights imposed by third parties. Should the contractor intend to
use study data that cannot be published, such limitation must be explicitly mentioned in the offer.

4.3 Quality performance assessment

Activities carried out under the framework contract shall meet the highest professional standards for legal

services and include:

e Effective project management: seeking agreement on objectives, resources, timing and deliverables,
adjusting them when needed.

e Compliance with the schedule of execution of deliverables.

e Reliable and efficient document management.

e Transparent reporting: any technical deviation (such as change of resource, scope, schedule, planning)
or administrative deviation (such as change of legal representative, address, bank details, contact person,
composition of consortium and/or of subcontracting) must be reported immediately to the GSA.

e Monthly or quarterly reporting, as requested by the GSA. To this end, and unless otherwise agreed,
regular meeting will be organised at the GSA headquarters.

e Capability to start/take over the tasks within a 48 hours notice period from the GSA.

Capacity of the contractor to react quickly to replace advisers deemed to be providing an unsatisfactory

output (in principle within one month from notification of request by the GSA)

4.4 File management

The contractor shall ensure soft and hard copy management of files attributed to the contractor and ensure
periodic (no less than once a month) transfer of such data to GSA. For confidentiality purposes, access to
GSA’s internal databases and software (such as intranet, internal functional mailboxes, etc) is not as standard
planned to be granted to contractor’s staff during the execution of the tasks. However, the GSA keeps the
discretion of updating this requirement and request contractor’s staff to use any tool that the GSA is using
for managemet of files.

4.5 Language

Unless otherwise specified by GSA, English shall be the main working language of the framework contract
including all correspondence with GSA. Therefore, all proposed personnel shall be proficient, both orally and
in writing, in English.

Some tasks may require working in French. Knowledge of French of some advisers will be therefore
considered as advantageous under award criteria Q2.
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4.6 Place of performance

Unless otherwise requested by the GSA during the execution of the contract, the place of performance will
be at contractor’s premises.

4.6.1 Tasks outside contractor’s premises

In its offer, the tenderer should indicate whether — and to which extent — the tenderer accepts to perform
the tasks also outside contractor’s premises, according to the following estimated needs of the GSA:
e Performance of tasks at GSA premises
o Lot 1: junior or senior adviser 5 working days a month (consecutive or 1 working day per
week) — Prague (Czech Republic)
o Lot 2: junior or senior adviser 5 working days a month (consecutive or 1 working day per
week) — Prague or Toulouse (France)
o Lot 3: junior or senior adviser 1 working day per month — Prague and 1 working day per
month — Saint-Germain-en-Laye (Paris, France) (GSMC)
o Lot 4: junior or senior adviser 2 working days per month - Prague
(These periods are only estimations. The GSA reserves the right to request more time (or less
time) to be spent by advisers on the GSA premises)
o Exceptionally, the GSA may also request that a principal adviser performs that task at the
GSA premises.
e Missions to other places of performance within the EU.

4.6.2 Financial aspects of performance of tasks outside contractor’s premises

When the contractor performs tasks outside its premises, it will be entitled to payment of
e man days indicated in financial template (Annex |.4) and
e travel and subsistence costs according to rules laid down in Article 11.16 of the Framework contract
and Annex 1.8 of the tender specifications (subject to conditions below).

If the contactor performs the tasks at the same GSA location for a period longer than 1 month and less than
2 months, reductions of 25 % in the daily allowance and of 25% in the accommodation ceiling will apply. For
performance of tasks at the same GSA location lasting more than 2 months, a reduction of 25% in the daily
allowance and 50% in the accommodation ceilings will apply.

The tenderer shall indicate in its offer whether he accepts to apply a reduction of man days — and at which
percentage —in case of performance of tasks at the same GSA location lasting more than 1 month, 3 months,
6 months.

The acceptance of the financial conditions above will be taken into account under award criterion Q5.
Prices for man days and hourly rates may be invoiced only for performance of tasks described in the present
specific terms of reference. In particular, prices for man days and hourly rates may not be charged for the

time of travelling of advisers to the place of performance of the tasks. This time shall be compensated only
by the daily allowance.
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The specific contracts will contain a capped financial reserve for missions. This reserve will be used after prior
approval by the GSA contract manager.

Ability or inability to perform the tasks outside contractor’s premises will be evaluated under award criterion
Q5.
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